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The Committee on Government, Military and Veterans Affairs
met at I:30 p.m. on Th ursday, February 16, 2006, in
Room 1507 of t he State Capitol, Lincoln, Nebraska, for the
purpose of conducting a public hearing on LB 1059, LB 1106,
LB 1185, and Gubernatorial Appointments. Senators present:
DiAnna Schimek, Chairperson; Carroll Burling; Deb Fi scher;
Chris Langemeier; M ic k Mi nes; Rich Pahls; and Ro ger
Wehrbein. Senators absent: Pam Brown, Vice Chairperson.

SENATOR SCHIMEK: Welcome to the hearings of the Government,
Military and Veterans Affairs Committee. We ' re pleased to
have you w ith us today. For the record, my name is DiAnna
Schimek and I chair the committee and I will introduce the
committee. Star ting clear on my far left with Senator Deb
Fischer of Va lentine. Next to her is Sen ator Chris
Langemeier of Schuyler. Next to me is Sherry Shaffer who is
the committee counsel (sic). To my right is Christy Abraham
who is the legal counsel to the committee. To her right is
Senator Carroll Burling of Kenesaw. And last but not least,
Senator Rich Pahls of Omaha/Millard. We will take the
confirmation hearing first today and then w e will take
bills; LB 1059, LB 1106, and LB 1185. I don't expect any of
these bills to have tremendous numbers of testifiers today.
But I would even, in spite of that fact, caution you not to
be too repetitive and not to take too much time. I'm not
going to s e t a ny li mit tod a y b ut if you go over five
minutes, you' re going to be in big trouble probably.
(Laughter) We wou ld like for you to sign on one of the
sign-in sheets if you are testifying, drop it in the box up
here on th e desk . And those sign-up sheets are near the
door. When you come to testify, there will b e proponents
and then I' ll ask for opponents and then neutral. Please
say your name and spell your last name particularly, or your
first name if it's somewhat of a different spelling. That' s
for our transcribers. If you have information that we need
to copy and distribute to the committee, we can do that, we
will do that. And if you have cell phones, please turn them
o ff now. Sen ator Roger Wehrbein of Plattsmouth ha s just
joined us . And I think that we' re ready to start with the
conformation hearings. So Brian Tessman, would you like to
c ome f o r w a r d ?
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CO FIRMATIO HE AR I G 0
BRIA TE S SMA 0

S TATE PERSO E L B O R D

SENATOR SCHIMEK: And Brian, I can't remember, you are a
reappointment, that is right?

BRIAN TESSMAN: Y es, that is correct.

SENATOR SCHIMEK:
b efo r e , t hen ?

BRIAN TESSMAN: Yes, about five years ago.

SENATOR SCHIMEK: Right, and so you probably know but I' ll
just say it for your benefit that we'd just l ike a short
statement from y ou about your qualifications for the State
Personnel Board and a little bit maybe about the Personnel
Board or wh atever you re ally want to tell us. And then
we' ll ask any questions if the committee has any.

BRIAN TESSMAN: Certainly. My n ame is Brian T essman. I
live in Omaha, Nebraska, and I'm a graduate of Hastings
College, where I earned a bac helor's in human resources
management . And I ' m currently employed by Harrah's
Entertainment. And in that capacity as a fron t services
supervisor, I use different functions of human resources on
a day-to-day basis and also br ing s everal year s of
experience in t he hu man resources area. This is my fifth
year o n the State Personnel Board and I really enjoyed i t.
In working with the Department of Administrative Services,
their staff have been outstanding. Our curr ent bo ard
members and our past board members have just been wonderful.
Our chairman, Sam Seever, I always learn something new from
him every day that I come to a hearing. But it 's rea lly
been just a really great education and I enjoyed serving.

SENATOR SCHIMEK: Okay , thank you, Brian. Are. ..Senator
Burling has a question.

SENATOR BURLING: Welcome, Brian.

BRIAN TESSMAN: Sen at or .

You have b een be fore this c ommittee
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SENATOR BURLING: How often does the Personnel Board meet?

BRIAN TESSMAN: We generally m eet ab out once a month,
depending on what is before us. Som etimes it' ll be every
o ther m o n t h.

SENATOR BURLING: And you' ve been on now five years, so are
the challenges about the same as they were all the time or
a re t h e y c h a n g i n g ?

BRIAN TESSMAN: The challenges are about the same. However,
we' ve se e n a d ecr ea se i n our number of cases that come
befor e u s .

SENATOR BURLING: O k ay.

SENATOR SCHIMEK: Any other questions from the committee?
Yes, S e n a t o r W e h r b e i n.

SENATOR WEHRBEIN: I wasn' t, thank you. I wasn't going to
a sk, wh y h av e w e s e e n l e ss cas e s ?

BRIAN TESSMAN: I think bec ause the Department of
Administrative Services have done a great job of taking care
of employee issues. There's a lot less grievances that come
all the w ay before the State Pe rsonnel B oard, they' re
handled much earlier in the process.

SENATOR WEHRBEIN: Do you have anything t o say about the
policy setting of th ose personnel policies over at DAS or
they pretty well make them themselves?

BRIAN TESSMAN: They pre tty m uch mak e th em themselves.
However, we do look at the rules as a board.

SENATOR WEHRBEIN: Th ank y ou .

SENATOR SCHIMEK: Senator Langemeier has a question.

SENATOR LANGEMEIER: Thank you , Cha irman Schimek. And
Mr. Tessman, I appreciate you coming down. Tell me a
little, and I' m going to follow up on Senator Wehrbein's
q uestion there. Tell me a little bit about what, when yo u
meet, what are you meeting on? What do you see your role on
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t hi s bo a r d ?

BRIAN TESSMAN: Just a little bit about, say, for example,
we receive these cases in advance. We review them. A lot
of those cases may be somebody felt that they were unfairly
overlooked for a promotion, a reclassification issue in
their position. And o ur board determines if, in fact, it
was right or if we should uphold that grievance. Does t h at
pretty much answer your question?

SENATOR LANGEMEIER: Briefly, thank you.

SENATOR SCHIMEK: Then what if the employee isn't satisfied
with the verdict? Is that then appealable somewhere?

BRIAN TESSMAN: The way I guess I would put it is we' re the
final process, a final step in the grievance process.

SENATOR SCHIMEK: Okay. S eeing no further questions, thank
you for being with us very much. We appreciate your coming
d own f r om, I be l i ev e y ou l i ve i n Cou n c i l . . .n o , you l i v e i n
Omaha now.

BRIAN TESSMAN: I l i v e i n Om a ha , u m - h u m.

SENATOR SCHIMEK: You work in Council Bluffs.

BRIAN TESSMAN: Y es, that's correct.

SENATOR SCHIMEK: So your residency is still Nebraska?

BRIAN TESSMAN: Yes .

SENATOR SCHIMEK: One other question that I me ant to ask .
What' s a front services supervisor? You jus t sort of
alluded to what that...

BRIAN TESSMAN: Actually, I oversee the valet operations and
transportation department for both Harrah's and Bluffs Run
C asino .

SENATOR S CHIMEK: Okay , I think that is mentioned on the
s econd p ag e h e r e . Ok ay , t han k y ou v e r y m u c h.
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BRIAN TESSMAN: G reat, thank you.

SENATOR SCHIMEK: Are there any who wish to testify in favor
of this nominee, any in favor? Any in opposition? Any in a
n eutral cap acity? Seeing no ne, t hat will close t h e
conformation hearing and thank you for being with us.

BRIAN TESSMAN: Th a n k ( i n au d i b l e ) .

L B 1 05 9

SENATOR SCHIMEK: Okay, we will now move to the f irst b i ll
on the ag enda w h ich is LB 1059 and I' ll give the gavel to
S enator Wehrbein, I guess, today. I didn't alert you but I
think that's okay.

S ENATOR WEHRBEIN: Ok a y.

SENATOR SCHIMEK: G ood afternoon, members of the Government,
Military and Veterans A ffairs Committee and Mr. Chairman.
For the record, my name is DiAnna Schimek. I r epresent th e
27th Leg xs latxve D ist ri ct, th e "Historic D istrict."
Actually, I'd lake to tell you how t his bill ca me to be
introduced. I wa s approached by the person who lobbies for
the Lincoln Public Schools and telling u s th a t we nee ded
son way for school districts who had suffered some kind of
a disaster to be able to make emergency expenditures. And
so the catalyst, as I understand it, for this bill was the
tornado which hat the Norris school district s everal ye ars
ago. And as you remember, that school was damaged. And
with LB 1059, the school district facing such a situation
would be a ble to make emergency expenditures regardless of
existing statutory limitations such as levy limits and enter
into contracts without the necessity of competitive bidding
because, of co urse, sometimes you need t o do something
immediately like get the roof covered or whatever it mi ght
be. The expenditure would have to be approved by the school
board and t he sch ool district has to secure a certificate
f rom the emergency management director that such action i s
necessary. So wi th that, I know that there will be people
here from the Norris school district and maybe ot hers as
well to fa ll you in a little bit from their perspective on
t hzs b al l .
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SENATOR WEHRBEIN: Questions? This is necessary, school
districts don't fall under local government? Or is...

SENATOR SCHIMEK: It' s my recollection that t he problem,
part of t he problem is that school districts don't have
emergency management. They ' re not u nder th e em ergency
management statutes. So there has to be some way to help
them meet these kinds of situations. And if we try to do
it, in fact, I think that was the original intention, was to
do it from t hat direction but it became very complicated.
So what we' re seeing now in this bill is they just have to
have the ap proval of the emergency management director in
t hei r ar e a .

SENATOR WEHRBEIN: O k ay.

SENATOR SCHIMEK: And then they can go to their school board
and get permission.

SENATOR WEHRBEIN: It's not an issue. We ' ve gone 50 years
and not had this issue come up.

SENATOR S CHIMEK: Ri ght, and it may not come up for another
5 0 yea r s .

SENATOR WEHRBEIN: Or 150 years.

SENATOR SCHIMEK: You don't know.

SENATOR WEHRBEIN: Senator Langemeier.

SENATOR LANGEMEIER: Chairman Wehrbein, thank you. Senator
Schimek, typically in the past when you get the designation
of emergency management, that would indicate that y ou' re
going to g e t some fu nds federally upon that designation.
Are the schools just trying to get in that limelight, to get
in that funding pot as you have those? Or i f not, how do
you perceive paying for these emergency expenses with levy
limits and...

SENATOR SCHIMEK: W e ll, as I understand it, they would h a ve
to be paid out of the regular school budget. But I have not
talked with the people f rom Norris and they may have a
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different idea about that. But I don't believe there's any
school district in the state that comes under the emergency
management statutes. And I don't think we really want to go
their either. It would mean hiring more personnel and doing
a whole litany of things. So this would seem to be a better
approach to th at. And again, if I'm understanding
everything correctly, that's my answer, it isn' t, you can
subtract that.

SENATOR LANGEMEIER: Great, thank you.

SENATOR WEHRBEIN: O k ay, anyone else? T h ank you.

SENATOR SCHIMEK: Th a nk y ou .

SENATOR WEHRBEIN: P roponents?

REX SCHULTZE: (Exhibit I) Go od morning, members of the
committee. My na me is Rex Schultze, S-c-h-u-1-t-z-e. I 'm
an attorney with the firm o f Per ry, G u thery, Haase, a nd
Gessford here in Lincoln, Nebraska. I'm actually appearing
here today on my own behalf and not on behalf of the Norris
Public School District or, in fact, any school district that
we represent, although our firm h a s an emphasis in
representing school districts all o ver th e st ate, from
Gering to Falls City. I'm really here because LB 1059 is a
needed piece of legislation for that catastrophic
circumstance that we all hope doesn't befall a school but
did befall the Norris public schools on May 22 of 2004. And
w e found ourselves in a unique s ituation of ha ving o u r
school destroyed and yet, having to find a way to operate
that school in the fall of 2004 some way. And if we were
required to co mply w ith th e bi d statutes that s chool
districts are required to meet with regard to con tracting
for public works, there's no way th at this could have
occurred. What we did was is we sought assistance under the
Emergency Management Act t h rough the La ncaster Cou nty
e mergency man agement director to seek an d obtain h is
certification to allow us to proceed with contracting. And
we used a construction management firm, to go out and get
the emergency work that w e needed to do, get our roof
secured, started with cleanup. I recall the superintendent
asking me the Monday after the tornado hit, which was on a
Saturday, whether or not the school was responsible for the
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steel girders across the road. And I pointed out that the
law was, is if he could identify it as his, it was his and
he had to remove it. And that all costs money. I'd like to
address Senator Langemeier's question with regard to
funding. What the statute provides, and if you have LB 1059
before you, it points out that if there is a civil defense
emergency, each local government and, Senator Wehrbein,
local government as defined within the Emergency Nanagement
Act would not include school districts...it's counties,
cities, or a scho o l district m ay make emergency
expenditures, enter into contracts, and occur obligations
for emergency management purposes regardless of existing
statutory limitations. And th ey i nclude budgeting and
levies. So there would be some need in those circumstance
for relief from the levy limitation, the $1.05 or t he $1
under 77-3442, which is...and I w anted to clarify that,
which is why I handed out kind of a suggested additional
amendment just to make s ure that that's clear. First of
all, there may be some concern, well, gee, we' re going to
have, we' re providing an exemption to the levy. L et me
explain to you or at least kind of give some premise on how
that might happen or work. In our particular circumstance
in Norris, the eventual damages were $36 million. Our
insurance initially appeared to cover $28 million of that.
We were then, through hard work and examination of o ur
insurance policy, to cover an additional $5 million, so we
were just $3 million short. We did get assistance from PENA
and NENA, not withstanding the status of the statutes now.
We do fall within that fr amework, but s till fell
$1.5 million short. We were able to fund that because we
were able to f all under the indoor air quality hazardous
abatement levy and be able to raise 5.2 cents for a p eriod
of time of five years to cover our shortfall in that regard.
But had our expenditures exceeded that, we would have a very
difficult time paying our bills and making the repairs that
were necessary to do that. Now I think what is significant
here is this a bility to exceed the levy limits has a
limitation. And one is, one, it has to be approved by the
Board of Education. But it can only be approved by the
Board of Education if it is f irst certified that it is
necessary by the emergency management director. So there' s
a control circumstance that limits your ability to do that.
Our feeling is, is that schools are uniquely situated and we
found this out when we worked through our insurance company,
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is that, in mo st circumstances, if a business gets hit or
even a state ag ency o f some kind gets hit, they can find
temporary quarters easily to conduct their business. They
can find a warehouse, they can find another building. The
d ifficulty is, is schools are very much different and we
can't wait to find places to educate children. We have an
obligation to do so under state law. And so we have to have
t his ability to move quickly and act quickly. I wi l l tel l
you that, bu t for the assistance of the Lancaster County
emergency management director, we wo uld no t have op ened
Norris Public Schools on September 7 of 2004. And that's a
whole remarkable story in and of itself. So it is a n eeded
piece of leg islation. It is a piece of legislation, as
Senator Wehrbein pointed out, might not be used for 50 years
or 150 years. B ut I think the purpose of th e Emergency
Management Act i s , as we' ve seen in recent past with other
disasters around the country, is for people to be able to
act quickly, to se cure the sa fety and se curity of our
citizens, and this is one vehicle that we should have at our
disposal to help students and schools. So I t hank S enator
Schimek for in troducing this bill. I think it 's an
important bill for our schools in this state. And I wou ld
ask this c ommittee t o pass it along to the floor of the
Legi s l a t u r e .

SENATOR WEHRBEIN: S enator Burling.

SENATOR BURLING: Thank you for coming, Mr. Schultze. Did
your experience with the Lan caster County emergency
development director was not a good experience or...

REX SCHULTZE: It was a great experience.

SENATOR BURLING: Oka y, so if that was a sati sfactory
a rrangement , t h en . . .

REX SCHULTZE: Well , we were limited, Senator, on what we
could do because we were n ot named in the act as a local
government. So we didn't feel that we could pursue all the
relief that's provided in here. What we did was, und er
their auspices and with their certification, we went forward
with obtaining contracts b y wa y of time and materials.
Because we felt that was the only way we c o uld d o it and
have some sort of authorization. But to get the full gamut
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of what's available under this act, we feel that the school
districts need to be named in addition to local government
because we are not a local government under the act. So we
had a great experience. Doug Ahlberg was wonderful. But we
had to work within the framework and limitations of what the
emergency management director celt we could do.

SENATOR BURLING: O k ay.

SENATOR WEHRBEIN: Senator Nines.

SENATOR NINES: Thank you, Senator. Just to follow up on
Senator Burling's question and understand that I don' t
understand emergency ma nagement. But from a pr actical
perspective, isn't that the job of the Lancaster County
emergency manager as opposed...or isn't that the job of an
emergency manager is to re spond t o emergencies, whether
t hey ' r e i n a school or a community...

REX SCHULTZE: Ye s , s i r .

S ENATOR N I N E S : ...and do you feel that the school didn' t
receive as much as you could have re ceived o n yo ur own ?
Would that be a fa ir statement? In o ther words, had the
school had the same authority, do you feel you would h ave
received better s ervice, better federal assistance, better
a nyth i n g ?

REX SCHULTZE: Let 's see if I can answ er th e ques tion.
There was no problem with the services received either from
the emergency manager director of Lancaster County or NE MA
or FENA. What we' re looking for is what was our authority
to help ourselves, what could we do to help ourselves, not
seek services from others. The statute allows each, as it
reads n ow b ef o r e t h e amendment, e ach l o cal
government...that's city , county, village...may mak e
emergency expenditures. Well, we as a school d i strict
needed to make eme rgency expenditures. S o we' re seeking
clarification of the a u thority to make th ose e mergency
expenditures to help ourselves. As far as services from the
Lancaster County emergency management director, I could not
have asked for anything more. I me an, we had a res ponse
within 48 hours of our request to receive the assistance
t hat w e a s k e d f or .
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SENATOR MINES: R ight.

REX SCHULTZE: So we ar e . .

SENATOR M INES : But I wonde r if that isn't the way it' s
supposed to work and has worked for however long it's been.

R EX SCHULTZE: Well, Senator, I don' t...and my response t o
that is I don ' t believe t h at's the way it's supposed to
work .

SENATOR MINES: Don't they understand emergency m anagement
better than a principal or superintendent or a school board
might? I mean, wouldn't you rely on them anyway?

REX SCHULTZE: Sur e, b ut the re's a dis tinction between
emergency management and contracting for getting my roof
r epai r e d . . .

SENATOR MINES: Um-hum.

REX SCHULTZE: ...contracting for the r emoval of debr is,
contracting to make sure that downed power lines are removed
so that w e ta k e care of our own safety concerns. The
emergency management director cannot contract for the Norris
public schools. The Norris public schools must obtain those
c ontracts. The Norris public schools must go out and find
the money to pay for those things that are not going to be
covered either by federal assistance or state assistance.

S ENATOR MINES: But they can do that with and un der t h e
authority of an emergency management, like Lancaster County.
Is that fair?

REX SCHULTZE: No , because under the act as it is written
right now, the emergency management director is, we si mply
consult him t o get certification that we can go make these
expendi t u r es .

SENATOR MINES: O kay.

REX SCHULTZE: All r ight, an d sch ool districts a r e not
included under t he definition of loc al government; only
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cities, villages, and counties.

SENATOR MINES: R ight.

REX SCHULTZE: So w e need to be included within that level
of authority to be able to go out and do that contract.

SENATOR MINES: Sure, okay. One other question, Senator, if
I could. Again, this isn't my exp ertise. Howeve r, my
concern would b e unintended consequences. Certainly, it
sounds reasonable that a school sh ould be all owed to
contract for services that you have described. What I don' t

given the authority to undertake whatever process they need
in an e mergency, whatever emergency is, a dis aster or
whatever the other one was...here, disaster, an emergency,
or for civil defense. Those are pretty broad terms.

R EX SCHULTZE: Um- h u m .

SENATOR M INES : And I'm not conf ident that it's narrow
enough in scope that it covers just what I' ve heard you talk

know is wh a t el se is involved. If in fact a school were

a bout .

REX SCHULTZE: Well, and what I would say to you is this .
When we went to the emergency management director, our
emergency was pretty obvious.

SENATOR MINES: R ight.

REX SCHULTZE: But to get certification, you have to go to
the emergency management director and tell them specifically
what authority you want. So the stopgap or the safety net,
a s it were, for the public is that w e ha v e to get tha t
approval for anything that we do fro m t he emergency
management director. And absent that, the board can't vote
to do a n ything or make any expenditures. So that would be
the safeguard I believe that you' re looking for. It isn ' t
an unfettered right.

SENATOR MINES: R ight.

REX SCHULTZE: It 's a right that is limited to what the
emergency management director would define as an eme rgency
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or a disaster or a civil defense issue.

SENATOR MINES: So the county emergency manager is still
involved in the process, am I hearing you right?

REX SCHULTZE: Ab sol u t el y .

SENATOR MINES: Okay, so it isn't the school can make those
decisions on their own? Okay.

REX SCHULTZE: They have to , if you look at the bottom,
toward the bottom of the statute, the governing body has to
approve what they' re going to do but they cannot approve it
until they h ave th e ce rtification of the emergency
management director that they may do so.

SENATOR MINES: Okay, thank you.

R EX SCHULTZE: You ' r e w e l co me .

SENATOR WEHRBEIN: Go ahead, Senator Fischer.

SENATOR FISCHER: Thank you , Senator Wehrbein. Welcome
t oday .

REX SCHULTZE: Tha n k you .

SENATOR FISCHER: Did you pass this out?

REX SCHULTZE: I d i d .

SENATOR FISCHER: Oka y , I have a question o n it . You
i nc l u d e d t h e ph r ase , i nc l u d i n g t h ose under
Sect i o n 77 - 3 4 4 2 . . .

REX SCHULTZE: Co r r ec t .

SENATOR FISCHER: . ..after the word levies.

REX SCHULTZE: Co r r ec t .

SENATOR FISCHER: I'm assuming that includes m ore le vies
that you' re talking about or what is that?
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REX SCHULTZE: That's just to include the levy limitation in
77-3442 on school districts, just to make sure that when we,
to clarify that w hen we talk about levies, we' re talking,
including that levy that applies to school districts, which
i s now $ 1 . 05 , a n d may b e c h a nged . Be ca u se , y o u k n ow , y o u ' r e

the levy limit is. And if you are at your l evy li mit, if
you' re a school district at your levy limit, you would not
be able to raise additional funds to pay for those emergency
expendi t u r e s .

SENATOR FISCHER: True, but counties are also under levies,
c orre c t ?

limited within the framework of school finance to whatever

REX SCHULTZE: Co r r e c t .

SENATOR FISCHER: And why d on't you think it's necessary
then to cite where the county levies are?

REX SCHULTZE: I believe 77-3442 covers the, I believe t hey
cover the c ounty levies, I may be wrong. I'm not familiar
with county government that w ell . But I beli eve l evy
limitations, certainly for ESUs and I think for counties, is
within that statute.

SENATOR FISCHER: Okay, thank you.

SENATOR WEHRBEIN: Two questions; you would still, based on
my understanding here, would be under the auspices of the
county emergency manager director, wouldn't you?

REX SCHULTZE: Ye s , s i r .

SENATOR WE HRBEIN:
authoritarian voice.

REX SCHULTZE: Ye s , s i r .

S ENATOR WEHRBEIN: And secondly, would you feel that thi s
includes terrorism, a terroristic event, where there might
be a school bombing? Because in some sense that mi ght be

I mean, h e would still be the

m ore. . .

REX SCHULTZE: Th e an s we r i s ; es .
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SENATOR WEHRBEIN:
but t r u e .

REX SCHULTZE: The answer is yes. I think that would either
fall under a disaster or a civil defense issue.

SENATOR WEHRBEIN: Emergency, yeah.

R EX SCHULTZE: Or em e r g e n c y .

SENATOR WEHRBEIN:, I would think so, too. If we go with
this, we m ight want to be sure that's clarified because
sometimes...you' re an attorney, sometimes we work on words
k ind o f ha r d , d on ' t we?

REX SCHULTZE: Th at wou l d b e go o d .

SENATOR WEHRBEIN: I don 't mean we, I'm not an attorney,

.likely than a natural disaster, sad

excuse me.

REX SCHULTZE: I un derstand and I wil l , or I' ll assist
c ounsel .

SENATOR WEHRBEIN: O k ay, thank you.

SENATOR PAHLS: Rex, just by looking this over and having
past experience with s chool boar d memb ers, do you
sincerely...I mean, you t h ink t hey'd take a dvantage of
anything on an issue like this?

REX SCHULTZE: No , I d o n ot .

SENATOR PAHLS: This is too much of a big deal for people to
try and take advantage of it, it's how I read it.

REX SCHULTZE: I will tell you, just based on my experience
at Norris, we took as little advantage of it as possible.
When we got things to a point where w e were , we got the
building covered up and we got things secured, then we moved
through normal processes as much as we could to acquire
services through bidding and purchasing. So no , I don ' t
fear that anybody is gcing to take advantage of this. I can
tell you that we did not. We used it as, only as necessary.
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SENATOR PAHLS: Right, because those people are voted on by
the local establishment. I mean, I...

REX SCHULTZE: Cor r ec t .

SENATOR PAHLS: .. .to me, this seems like it sho uld be a
n ecess i t y .

REX SCH ULTZE: Correct, it w as ju st on e of tho se
circumstances where we' re in a situation where we needed to
proceed, one, expeditiously and, two, legally.

SENATOR PAHLS: Ri gh t .

REX SCHULTZE: And our boa rd mad e every effort to dot
every I and cross every T and that's why we we n t to the
emergency management director to seek his assistance.

SENATOR PAHLS: Th an k s .

SENATOR WEHRBEIN: S enator Mines.

SENATOR MINES: Thank you, Senator. Rex, one last question.
It has to do with the insurance.

REX SCHULTZE: Yes , s i r .

SENATOR MINES: Because there was an insurance shortfall and
it would appear that the school was underinsured. And my
question might be is would you be here asking for emergency
levy authority if t he insurance would cover all of your
prob l ems?

REX SCHULTZE: Actually, that's a very in teresting point.
As with any en tity, whether it's your personal home or
w herever, you hope your insurance is go ing to cover t h e
amount. Norris ' i n surance p olicy t urned ou t to cover
everything that w as sub ject to insurance. But t he
difficulty is , is when you r buil ding ge ts hit and it' s
destroyed, sometimes you have to make addit ional
expenditures that you would not have otherwise made until a
l ater date. And a lot of what we had was , wa s t he fact
there were, within the framework of insurance, they' ll cover



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1059Committee on Government, Military
and Veterans Affairs
F ebruary 1 6 , 20 0 6
Page 17

so much. And e ven if you' re fully insured, you know, for
instance if y o u have a car that you paid $40,000 for and
you' ve driven it for two years and it 's totalled, well,
you' re going to get t he value o f the car but I'm still
$15,000 short if I get $25,000 out of it. And essentially,
that's the c ircumstance that you' re in sometimes, that you
have to replace something that you wouldn't have had to
replace for a while. And that's what we had here is we had,
they used the term betterment, the insurance did, and say,
you' re bettering your position. And so we had to pay the
"betterment" that we had. You know, we had new HVAC sys t em,
well, we had to pay the betterment. We might have taken the
opportunity to ma ybe move a door or upgrade a door. Well,
we have to pay for the betterment of that. So that was
really the case. We were fortuitous, it was fortuitous how
our insurance worked out. And certainly, your e xample,
Senator, where you could be und erinsured would be one
example of what may occur here.

SENATOR NINES: Ok ay, thanks.

SENATOR WEHRBEIN: Yes , go ahe ad .

SENATOR FISCHER: Thank you, Senator. A couple of other
questions here . When Senator Pahls said he's worked with
s chool b o a r d s a n d y o u kn o w , R e x, I ' v e be e n o n a sch o o l bo ar d
s o my mind started to turn there to see how I cou ld hav e
used this maybe. Ho w do you define an emergency? None of
us are going to quibble about what happened at Norris, what
an emergency was. What happens in a small school district
xf the pipes break and you have flooding all over the school
and not only carpet damage but the re's po ssibly computer
damage? Is that an emergency?

REX SCHULTZE: Well, the statute says and defines emergency.
It actually defines disasters and emergency. It ' s 81-829. 39
says, disaster shall mean an y ev ent or imminent threat
thereof causing widespread or severe damage, injury, or loss
of life or property resulting from any natural or ma n-made
cause.

SENATOR FISCHER: So pipes bursting could be an emergency.

REX SCHULTZE: Pipes bursting could be, yes.
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SENATOR FISCHER: Okay, and I imagine that a wind storm, not
a tornado, but a wind storm, we had one hit Valentine this
summer and there was an immense amount of damage on the roof
and the glass and whole library and the carpets. And so
basically you' re saying that, in that case, a school board
can vote to exceed their levy to make those repairs?

REX SCHULTZE: No , t h ey wo u l d h a v e t o go . . .

SENATOR FISCHER: To the emergency manager.

REX SCHULTZE: . ..to the emergency management director, get
a certification, one, that a disaster or emergency occurred,
two, that they n eed t o not go through the bid process to
obtain a contract to do the work and, three, if subsequently
they determine they are not able to fund that through their
general fund, they may be able to come back and say to the
emergency management director, we have a shortfall of
X...$100,000. We have a shortfall of $100,000.

SENATOR FISCHER: I would assume w hen a superintendent
enters into a contr act under this scena rio, that
superintendent will k now at that time if the district will
b e exceed in g l ev i e s .

REX SCHULTZE: He will know at that ti me , should kn o w at
that time, whether he's going to exceed his, whether he will
have sufficient funds p roduced by his present levy to pay
for that amount or whether or not h e has suf ficient, and
that would i nclude building fund money, and whether or not
he has sufficient budget authority.

SENATOR FISCHER: Would it necessarily include building fund
money i f . . .

REX SCHULTZE: It could include.

SENATOR FISCHER: .. .since that has to be designated fo r a
certain project?

REX SCHULTZE: Th a t ' s c or r ec t .

SENATOR FISCHER : So it would n't necessarily i nclude
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buxldzng f u n d money?

REX SCHULTZE: It wouldn't necessarily but it could. But.

SENATOR FISCHER: Okay, thank you.

REX SCHULTZE: Ok ay .

SENATOR WEHRBEIN: An yone else? Th ank you.

R EX SCHULTZE: Th a n k y o u v e r y m u c h .

SENATOR WEHRBEIN: Any other proponents?

LARRY GROSSHANS: My name is Lar r y Grosshans, spelled
G-r - o - s - s - h - a - n - s . I reside at 801 Russell Circle in Firth,
Nebraska. I'm a retired school administrator. I'm used to
talking to large groups o f st udents and pa rents and
faculties. I'm not used to talking to state senators so if
I appear a little n ervous, you' ll know why. I actually
served as th e assistant superintendent in charg e of
personnel and c u rriculum for the Norris public schools for
25 years before my retirement, the first of July in 2003. I
like to tell people that after I retired, the place became a
disaster but, you know. (Laughter) And I' ve since b een
elected to the Board of Edu cation a t Nor ris and just
completed my first year term. You kno w, we ha v e been
talking about the F4 tornado that made a direct hit upon the
school facilities the e vening of May 22. And Rex already
alluded to the fact that the cost of that rebuilding project
was near $36 mxllion. There are some things that we at
Norris were v ery thankful for. Obviously, the first thing
xs the fact that the tornado hit the evening of the day
after school that we dismissed for the summer vacation. Had
it hat du ring th e cou rse of the school day, the lives of
some 1,800 students and another h undred an d som e sta ff
members would certainly have been at jeopardy. The other
thing that was maybe fortunate is the fact that the tornado
hit so soon af ter s chool was out because we did at least
have some time to try and prepare for school the fo llowing
fall. Had the tornado hit the latter part of July or first
part of August, I have no idea what we, in fact, would have
done for ed ucating that 2004/2005 school year. The fact
that I'm here is simply what you' ve already been t alking
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about. We were able to seek and get permission from the
director of the , yo u know, c ounty emergency management
office in order to deal with this situation in a fiscally
financial manner and as exp ediently as possible. And
because that permission was granted to us, we were able to
o pen school on Se ptember /, only tw o we eks a fter o u r
originally planned date. Now you do realize that we spent
that year of 200 4/2005 w ith a lot of contractors on and
around the facilities and a lot of banging going on. But
the school is now back in the manner it was originally and
with some betterment. I'd like to make a couple o f quick
comments based o n some of your questions earlier. At the
time of the tornado and t he re building process, I was
retired. I wasn 't a member of the Board of Education nor
was I any longer a member o f the administrative staff.
However, there are, in my opinion, several issues here that
maybe you have raised that I would l ike to address and,
quite frankly, aren't on my notes. One is the fact that,
regardless of when this kind of thing happens, according to
my understanding of t he bill, the cou nty pe rson who ,
director of the emergency management services, has to agree
with the decision t hat, in fact, the school or the local
government entity has experienced a disaster of' whatever
nature it might be. The second thing is, is you have a six­
to nine-member Board o f Education in that school district
that also has to vote to authorize use of those funds or t o
levy additional funds if that should ever be necessary or to
utilize funds that exist already in the budget. My purpose
here is simply to indicate to you that our exp erience was
very, very p ositive with our insurance company, with Doug
Ahlberg of t he emergency management offices here in
Lancaster County. What we are asking you to consider is to
clarify the fac t tha t sc hools ar e included in this
particular act or in th is particular bill so that if what
h appened to Norris should happen to someone else d own th e
road...whether it's a tornado, a civil defense disaster, or
the result of terrorism...that whoever that manager is, is
clear that h e ca n rule that schools do fall under the
auspices of this act. I thank you for listening to me.

SENATOR WEHRBEIN: Okay, thank you, Larry. Questions from
anyone? I see n on e . Than k y ou .

LARRY GROSSHANS: Th a n k y ou .
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VIRGIL HORNE: Sen ator Wehrbein, members of the committee,
my name is Virgil Horne, V-i-r-g-i-1 H-o-r-n-e. I'm the
paxd lobbyist fo r Lincoln Public Schools. Today, I'm also
representing the Greater Nebraska Schools Association. This
bill is asking this Legislature to allow school districts to
do the same things that cities, villages, and counties can
do. And I would simply put to the committee the fact that
there's probably no other building in a c ity o f, in most
cities or villages i n the state of Nebraska that has a
greater impact if it's not usable than the school building.
Now xf the mayor wants to declare an emergency because the
esty hall or county courthouse has been destroyed, there are
other ways you can handle that. People won't get records as
quickly, they won't get some other kind of ser vices t h at
they require to have as quickly. But they also won't have
anywhere from 50 to 300, or in the case of Norris, 1,800, or
in the case of some other school districts, even g reater
numbers of students arriving at their door within a matter
of, given the time of the storm, a week. Thi s allows that
to happen. This allows the people who are educators to take
immediate action in the same way that you' re allowing mayors
to take immediate action, you' re allowing the village person
who's in ch arge of doing those kindsof t h i n g s . Th er e ar e
safe gaps. The questioning is along the lines of, wi ll
school boards take a dvantage of this ? They will take
advantage of everything they can within the legal rights of
their ability in order to get that school open so kids can
come back. Because remember, there's also another side o f
this. The longer they can't get those kids back in school,
the longer they' re going to go to school some ot her ti me.
Because it's not like the state says, king's X, you students
now don't have to go to school this year. They will still
have to go to school. So I would encourage you to ad vance
this ball and I woul d further e n courage, given t his
particular session and the way things are go ing, that if
there's something you can tie it on to, it certainly would
be dandy. Because, I mean, this can happen anywhere in the
state at any time. We hear all this talk now about Katrina
and whether they' re ready for it again down there. Well ,
we' re f ac i n g the same thing c oming up , wh ether it's a
snowstorm that collapses a roof or whether it's a tornado or
whether x t ' s b r oke n p i p es . Th ank you .
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SENATOR WEHRBEIN: You ' re seeing something we don 't see,
hmm? (Laughter ) Q uesti o n s ?

SENATOR PAHLS: Virgil, I ha v e a question. So y ou' re
telling me if I ever be a mayor of town, I have the ability
t o us e t h i s ?

VIRGIL HORNE: The w a y I read this, you can. And I would
defer to legal counsel and people who know a lot more about
this kind of stuff than I do. But that would be my
unders t a n d i n g .

SENATOR PAHLS: So there's a possibility I could be a m ayor
of a to w n an d also president of the school board, could I
not?

V IRGIL HORNE: Cer t ai n l y .

S ENATOR PAHLS: So if you' re going to trust me as a mayo r ,
I'd hope that same trust would be used in the school board.

VIRGIL HORNE: In my interpretation of what this bill does,
that's exactly what we' re asking to do. And I, a gain , I ' d
defer to your legal counsel or the legal counsel behind me.

SENATOR PAHLS: Th a nk y ou .

SENATOR WEHRBEIN: Thank you, Virgil.

VIRGIL HORNE: Thank you.

SENATOR WEHRBEIN: Anyone else proponent? Opponents, anyone
opposed? Neutral? Waiving? Senator Schimek waives. That
will close the hearing on LB 1059 and we will now move to
LB 1106 and Senator Schimek will return. On the other hand,
we ought to adjourn, I think, right now. ( Laughte r )

SENATOR NINES: Se c o nd . ( L a u g h t e r )

SENATOR SCHINEK: Wait a minute.

SENATOR WEHRBEIN: Oh, I can't do that, can I?

SENATOR FISCHER: ( inaud i b l e ) m iss t h at opp o r t un i t y .
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L B 11 0 6

SENATOR SCHIMEK: We are now goin g to open on Senator
Raikes' bill. Senator Raikes, welcome to the committee.

SENATOR RAIKES: Senator Schimek, members of the Government,
M ilitary and Veterans A ffairs C ommittee, Ron Raike s ,
District 25, here t o introduce to you today LB 1106. I
should let you know that I come t o you today with heavy
heart knowing that, because of term limits, I will only be
able to bring you this exact s ame bi l l t wo mor e yea rs.
( Laughter )

SENATOR SCHIMEK: And w e, on the other hand...never mind.
( Laughte r )

SENATOR RAIKES: L egislative Bill 1106 offers a clar ifying
change w ith reg ard to county zoning authority on buildings
located on fa rmsteads that are used as resid ences.
Currently, state law requires counties to determine whether
nonfarm buildings used as residence shall be su bject to
zoning regulations. Howe ver, the de finition of nonfarm
buildings does not include buildings used for agr icultural
purposes. As a result, any building used as a residence is
outside of the county's potential zoning authority if the
building is also used for agricultural purposes, living in a
barn. The scenario prompts two questions for the committee.
First, should counties be allowed to have zoning authority
on farmstead buildings used as residence regardless of their
agricultural use, number one? If that answer is yes, then
the second question is, how do you amend the language to
make it happen? I think we' ve gotten hung up on both of
these questions in the past. LB 1 106 offers an answer to
this question. The bill closes this loophole by am ending
the language in Section 23-114.03 to clarify that a county
may determine whether buildings located on farmsteads used
as residences shall b e sub ject to zoning regulations and
permit requirements. This change reflects what I believe is
the intent of the cur rent law but is technically
unaccomplished. My suspicions are that there are relatively
few instances that fall under this scenario. However, it
does happen. Perhaps the most common occurrence is when
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someone renovates his or her barn to use as living quarters.
Under current law, i f the ba rn is used for agricultural
p urposes, as most b arns a re, it is exc luded from t h e
definition of no nfarm building and is th us outside the
county's potential to impose zoning regulations. That being
said, you could make th e cl aim t hat th e co unty z oning
authority on fa rmstead residences is de termined more by
buildings used for agricultural purposes than it is by its
residential use . This bill would clarify the language so
that residential use i s the sol e determinant o f county
zoning authority with regard to farmstead buildings used as
r esidences . ( L o n g p a u se ) ( L a u gh t e r )

SENATOR SCHIMEK: That must conclude your remarks, Senator
Raikes .

SENATOR RAIKES: I' ll quit, thank you.

SENATOR SCHIMEK: Than k you very much for your testimony.
Are there questions? Yes, Senator Langemeier.

SENATOR LANGEMEIER: Chairman Schimek. Thank you, S enator
R axkes . Can y o u g i v e u s an ex a mp l e ?

SENATOR RAIKES: I hope that one of the testifiers can do
that. I' ll give you, there was an example, I think, of a
person who lived in a residence such as this in Lancaster
County. There was some sort of emergency, I can't remember
exactly what, because it was not sub ject to zoning and
permit requirements, the emergency authority didn't know
where it was, ran around the section looking for it, never
d id f i nd , or d i dn ' t f i nd i t i n t i me f or t h e , y ou know , t o
save the l ife o r I can't remember the exact circumstance.
B ut it would deal with situations in which you' ve got a
building that ostensibly or actually is a farm building and
someone xs using part or all of the building as a residence.

SENATOR LANGEMEIER: So this woul d be typic ally a
conversion? You ' re not saying people go out building barns
and then, months later, turning it into a house as well.
You' re thanking, not ge tting a building p e rmit, just
converting some old sheds?

SENATOR RAIKES: Well, it's a good question. There's a very
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n ice residence just east of town that I think was moved t o
the site a s a barn and it's a residence. I mean, it's one
of the kit barns from way back when. And so probably y ou
get instances where that does happen.

SENATOR LANGEMEIER: As a n appraiser, I have seen lot's of
them, quite creative.

SENATOR RAIKES: Um-hum.

SENATOR SCHIMEK: Yes, Senator Fischer.

SENATOR FISCHER: Hello, Senator Raikes. The problem then
on the zo ning is with the emergency numbers, is that the
prob l e m?

SENATOR RAIKES: Well, that's at least one that i s brought
to, that I 'm aware of. There may be others. There may be
the general issue of whether or not t he con struction and
other aspects of it are appropriate for residential use as
compared to nonresidential use.

SENATOR FISCHER: So then if the counties ar e allowed t o
zone, then the residence has to meet certain codes.

SENATOR RAIKES: Yes, that...yeah.

SENATOR FISCHER: If it's not zoned, it doesn't have to meet
code?

SENATOR RAIKES: ~ i ght .

SENATOR FISCHER: Ok a y .

SENATOR RAIKES: That would be my interpretation, yes.

SENATOR FISCHER: Okay, thank you.

SENATOR SCHIMEK: Senator Wehrbein.

SENATOR WEHRBEIN: Believe it or not, I don't want to drill
you, but I mean, I hope somebody behind you knows. I do n' t
see the problem and so I'd like to know the details. And I
d on' t kn o w t h at you . ..well, I'm serious. You know, I mean,
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we have got a very ni ce barn an d ve ry nice building
apartment in our county. Very, very, very nice. And I' ve
never heard of a problem with it. So I don't know what...

SENATOR RAIKES: Is it zoned or...

SENATOR WEHRBEIN: It's rural.

SENATOR RAIKES: . ..has it been subjected to the.

SENATOR WEHRBEIN: It's ag, it's zoned ag.

SENATOR RAIKES: And so I take it i t's a building o n a
f armstead .

SENATOR WEHRBEIN: It 's a 150-year-old barn that somebody
built a multithousand apartment inside it. It 's 18- inch
r ock w a l l s .

SENATOR RAIKES: Is it used , is it a farm building or a
n onfarm b u i l d i ng ?

S ENATOR WEHRBEIN: Both , they keep horses below an d liv e
above.

SENATOR RAIKES: Okay, well, I think the issue is that if
you had a building like that in Lan caster C ounty, as I
understand it , th ere is at least question that, because it
is used for agricultural purposes that, even t hough it' s
also used as a residence, it cannot be subjected to zoning
and permit requirements.

SENATOR WEHRBEIN: O k ay.

SENATOR RAIKES: That's the issue.

SENATOR WEHRBEIN: Even though it has been there? I mean ,
xs that why this is not a problem at home because it's been
t here ? I me an . . .

SENATOR RAIKES: Well, you' re talking about new construction
v ersus . . .

SENATOR WEHRBEIN: N o , this is...
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SENATOR RAIKES: . . .ex i s t i n g . . .

SENATOR WEHRBEIN: .. .this is remodeled.

SENATOR RAIKES: Well, and...

SENATOR WEHRBEIN: And I didn't know they had trouble.

SENATOR RAIKES: . . .you , w e l l . . .

SENATOR WEHRBEIN: I didn ' t kn o w there was any trouble
t he r e .

SENATOR RAIKES: If you ' re going t o do an ext ensive
remodeling and you' ve got a res idence that is not on a
farmstead or clearly not a fa rm bu ilding, you would or
could, at le ast, b e re quired to get a permit to do that
work . And t h e qu e s t i on i s , i f i t ' s s i mp l y a bu i l d i n g , a
part of a buil ding t hat is a farm -use b u ilding, an
agricultural-use building, would you also be required to get
a per m i t ?

SENATOR WEHRBEIN: And under present law, a p parently the
c ounty b o a r d i s u nsu r e ?

SENATOR RAIKES: Th at's right, that's right.

SENATOR WEHRBEIN: Okay, thank you.

SENATOR SCHIMEK: Senator Langemeier has another question.

SENATOR LANGEMEIER: One more que stion, then I' ll quit.
Thank you, Senator Schimek. Does this affect the ability to
assess these properly in some...to determine...

SENATOR RAIKES: Well, I think it would. I don 't k now if
that's the driving force here but. . . i t m a y w e l l b e . I d oub t
that, well, and I don't know. You may know this better than
I, whether you have t o, wh ether the zoning permit type
requirement is directly connected to assessment function. I
w ould suspect they at least share information. I went ou t
and looked at this house and yes, in fact, or they applied
for a building permit and th a t information goes to the
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county assessor so th ere is, in fact, notification of the
county assessor that t here's a change h ere which maybe
should be subject. So yeah, I would think that maybe even
though that i sn't the pr imary purpose, it may be part of
the...I think I' ve got some guys here just dying to correct
all the answers that I' ve given you.

SENATOR LANGENEIER: Th ey' re nodding.

SENATOR R A I K ES : But
what I'm talking about.

SENATOR LANGENEIER: Th a nk y ou .

SENATOR SCHINEK: Thi s is unusual behavior. Now Sena tor
Raikes, I think this is an easy question that I'm going to
ask you. As I look at it, this is exactly the same bill as
it was before. There haven't been any changes, right?

I' ll keep speaking as though I know
( Laughter )

GORDON KISSEL: A little.

SENATOR SCHINEK: A little. Then I' ll wait and ask the
question of somebody who is behind you. Thank you very much
f or b e i n g h e re .

SENATOR RAIKES: Tha n k y ou .

SENATOR SCHINEK: First proponent of the bill?

K ERRY EAGAN: Good afternoon, Senator Schimek, members o f
the Government, Military and Veterans Affair Committee. Ny
name is Kerry Eagan. I'm the chief administrative o f f i c e r
for Lancaster County. First, I need to thank Senator Raikes
for bringing this bill. It seems like year after year after
year. It is important to Lancaster County and maybe I can
explain briefly in my testimony why it is an important issue
t o us. When I started with Lancaster County, oh, 1990 w a s
with the L ancaster County attorney's office. One of the
issues that we raised was this question o f fa r m buildings
versus nonfarm buildings w ith re gard t o what our zoning
authority applied to, specifically, what we co uld r equire
building permits for. The county attorney researched this
issue extensively and came to the con clusion that fa rm
buildings were b eyond the scope of our ability to require
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bui l d i n g p er mi t s . A nd our power c omes t hr oug h
Section 23-114.03, as Senator Raikes pointed out, and
basically that gives us authority over nonfarm buildings.
And then it provides a definition at the end that says, for
purposes of this section and S ection 23-114.04, nonfarm
buildings are all buildings except those buildings utilized
for agricultural purposes on a farmstead of 20 acres or more
which produces $1,000 or more of farm pr oducts each ye ar.
So you l ook at th at definition and that sort of sets the
whole legal issue, is that if you have any building that' s
on a farmstead 20 acres or more, produces $1,000 worth of
income, a colorable legal argument can be made t hat every
single building on t hat farmstead is involved in the farm
operation. You might have something in the cellar of yo ur
home that's part of the farm process. Based on this
analysis, the county attorney said, no, counties do not have
authority to regulate any buildings on a farmstead 20 acres
or more producing $1,000 worth of income; $1,000 worth of
income is a m inimal amount. It bec omes an i ssue to
Lancaster County specifically because we h ave literally
hundreds of lots throughout the county that are 20 acres or
more and really are nothing more than glorified residences,
y ou know, they' re acreages. That's one issue for u s .
Another issue is that even if it is a farm, a 600 acre farm,
we believe that if it's used as a residence, building codes
ought to apply. Electrical codes ought to apply, water
codes ought to apply. Any building codes ought to apply to
that just from a pure public safety point of view. A t hird
aspect of it is, is that our authority to require accurate
addresses is tied to the zoning authority, too. So we feel
that it's very important that we b e, h ave the l egal
authority to require an address to p ost o r to keep an
accurate address that meets our standards for addressing,
that emergency management can respond to . The specific
story that Senator Raikes referred to was in 1998, which
really got us going on this issue. It 's really been that
long, it's been almost eight years, where a woman was cut
hanging a picture and the picture fell and a piece of glass
cut her femoral artery. Her address, in a home which had no
building permit because it was on 20 acres or more and it
did produce some farm income, was terribly inaccurate. It
was on the wrong street. They liked the name of the street
more than they liked the accurate address. The she riff's
deputy literally drove around the section line looking for
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the driveway. Finally, her ten-year-old son was out waving.
By the time they got in to her, they had lost about half
hour and she had bled to death. So tha t's really what
spurred us into starting our redoing of all the addresses in
the county. A nd then one of the recommendations that came
from our addressing committee that followed that was that we
need to go to the Legislature to clarify that if a building
is located on a farmstead and it is used as a residence,
regardless of whether it's involved in the farm operation or
not, it should require a building permit and it should have
an accurate address on it. So that's some of the historical
background which led us to pursue this piece of legislation
literally since 1998. We thought we had the problem cured
with LB 366 in 2 001. That bill proposed the exact same
language that we have here today in LB 1106. That language,
which is offered here in LB 1106 is that, says t he co unty
board may decide whether buildings located on farmsteads
used as residences shall be subject to such county's zoning
regulations and permit requirements. It 's permissive if
counties don't want to do this out west or somewhere else,
then they don't have to. It 's permissive language, it' s
enabling authority for a county to require building permits
on these types of residences. At the last minute, there was
a change made to that bill, which is the language we' re now
seeking to strike. And they took out that language right at
the last minute and substituted in, counties shall determine
whether nonfarm buildings used as r esidences shall be
subject to a co unty's respective zoning regulations and
permit requirements. Nonfarm should have said farm. If
t hat wo r d h ad be e n "farm", then everything would have been
okay. But as soon as you put in the w ord " nonfarm" , we
already have the ability to regulate nonfarm buildings. And
by definition, th ose are all buildings except those
buildings located on 20 acres or more, producing $1,000
worth of income. So i t's all very legally twisted in its
analysis but that's why we' ve come back again, seeking a
clarification to LB 1106 to p ut in the original language
that was proposed that would be p ermissive and allow a
county board, in its discretion, whether to require building
permits. So , yo u know, I guess a barn could be used as a
residence. B u t I think I look at th at as mo re of a
peripheral is sue. Really, the i ssue i s wh ether any
residence on a farmstead where people are living should be
built to building code. It's just a public safety issue and
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should have an accurate address, which we think is tied into
thxs. I would indicate that this committee heard LB 1154
back on January 24, which is the city of Lincoln's version
of this same bill. Their statute is a little bit different.
It was even more restrictive than the counties. That bill
was advanced to General File and I would request the sa me
consideration for LB 1106. They really are companion bills.
When we tried to amend it two years ago, the city came in at
the last moment and added some very confusing language to
our bill to give them the same authority. And it just
confused everybody, probably more t han I have right now.
But so we' re back again and I just ca n't t hank S enator
Raikes for t h e tenacity that it's taken to try to get this
bill through. It is important to Lancaster County an d we
feel that i t is necessary to clear up the ambiguities that
e xist in the statute now. I'd be happ y to answer a n y
q uest i o ns .

SENATOR SCH I MEK: Thank you , Mr . Ea ga n . Are t h er e
questions? Yes, Senator Wehrbein.

SENATOR WEHRBEIN: I'm still trying to grasp it. So how big
a problem is thzs'? Is this widespread on 20 acres or more,
i s t h at . . .

KERRY EAGAN: We have a lot of acreages in Lancaster County
because, in order to qualify for a residential use in the
agricultural zoning di strict, you have to have more than
20 acres. Tha t's just the basic use . There ar e other
provisions to g e t ar ound that . So there are literally
hundreds of these residences in Lancaster County. That ' s
why my county b oard would probably exercise its authority
with this enabling statute to require that each one of those
residence. have a bui lding per mit. There was a
corresponding question about whether there's an assessment
aspect of this and there is. About five years ago, there
was a bill passed that said any building permits have to be
filed with the assessor so that they can pick up the va lue
on it. Because prio" to that, a lot of these properties had
half-million-dollar homes on them that the assessor simply
wasn't picking up because there weren't building permits
required. So ther e is an assessment component of it that
was picked up in a separate statute. I inte nded to look
that up before I came over but I didn't quite get that done.
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But yeah, that is an issue that corresponds with this. If
you require a building permit then you know the assessor is
going to get the true value on the building as it should be
for purposes of equalization.

SENATOR SCHIMEK: Senator Langemeier has a question.

SENATOR LANGEMEIER: Chairman Schimek, thank you. And
Mr. Eagan, thank you for your time. So if I h ave 3 0 acres
and I want to breed horses and I want to put up a 60 by 150
rxding arena pole shed. Currently, I don't need a building
permit for that in Lancaster County?

KERRY EAGAN: Probably not, if that falls as an agricultural
use and that sounds like an agricultural use to me. And if
it produces $1,000 worth o f income, y ou'd meet the
definition of a far mstead and there would be no building
permits required whatsoever. We are forb idden from
r equ i r i ng bu i l d i n g p er m i t s b y s t a t e l aw .

SENATOR LANGEMEIER: So then while I'm out there working
these horses and I decide, I hate driving home late every
night and c oming out ea rly e very m orning, I just start
bui l d i n g a hou s e i n s i de . I s t i l l d on ' t n eed t o get a
building permit?

KERRY EAGAN: Well, it's amazing how you can always come up,
I guess, with a hypothetical that maybe stretches what is
meant by residenc~ and what is not meant by residence. If
it falls w ithin th e def inition of a residence, which is
generally where a person lives and when t hey leave, they
intend to return and that's their permanent home. Then that
would clearly fall within. If it's just, I'm out there one
night a week, I don't know. That's a, it's an interesting
hypothetical, Senator.

SENATOR LANGEMEIER: O k ay.

KERRY EAGAN : If it qualifies as a residence, this bill
would require a building permit. If it's not a residence,
then it wouldn' t.

SENATOR LANGEMEIER: But without this bill, you' re saying it
c ould h a pp en .
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KERRY EAGAN: Y es, without this bill, that definitely could
happen.

SENATOR LANGEMEIER: O kay, thank you.

KERRY EAGAN: Y ou' re welcome, Senator.

SENATOR SCHIMEK: Seeing no further questions, thank you for
being with us. We appreciate it.

KERRY EAGAN: Th a n k y o u , Sena t or .

SENATOR LANGEMEIER: Can I ask one more question?

SENATOR SCHIMEK: Oh , certainly.

SENATOR LANGEMEIER: One more question before you leave.

SENATOR SCHIMEK: Senator Langemeier.

SENATOR LANGEMEIER: You put in here the permissive language
of may. If this is truly for public safety, if it 's go od
for Lancaster County, why wo uldn't it be good statewide?
Are you trying to please somebody with the may or...

KERRY EAGAN: Well, yes, yes we were. Our original language
was mandatory and we had objections from senators in western
Nebraska that didn't think we ought to be mandating that for
all the counties. So the required language was changed t o
permissive language.

SENATOR LANGEMEIER: Okay, thank you.

K ERRY EAGAN: Yo u ' r e w e lc o me .

SENATOR SCHIMEK: Thank you very much. We appreciate your
time. Next proponent?

ELAINE MENZEL: Chairman Schimek and members of the
committee, my name is Elaine Menzel, it's M-e-n-z-e-1. And
I 'm appearing on behalf of Nebraska Association of Co unty
Officials in favor of LB 1 106 and I am appearing for the
same reasons in favor as the introducer and Ke rry E agan.
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And that's essentially to be nonrepetitive, I will say that
I'm for the same reasons.

SENATOR SCHIMEK: Thank you, Elaine. Are there questions?
I just have one. Did NACO come in in op position to last
year ' s b i l l ?

ELAINE MENZEL: No .

SENATOR SCHIMEK: I don't see that they did.

ELAINE MENZEL: I don't think we appeared at all.

SENATOR SCHIMEK: You didn' t, I didn't think so. Okay ,
thank you. Oh, Senator Wehrbein.

SENATOR WEHRBEIN: You apparently don't think counties have
that authority now. I' m kind of surprised that they don' t
have a little more authority in this area now.

ELAINE MENZEL: I think, for the same reasons that Kerry has
indicated, we believe that there are problems.

SENATOR WEHRBEIN: I gue s s I won ' t p ur s ue i t . Bu t I .

E LAINE MENZ E L : Well, unf ortunately, the zoning
administrator who was going to testify was unable to be here
because o f t he w e a t h e r.

SENATOR WE HRBEIN: Okay. There ' s pr ob ab l y some
technicalities here that I don't grasp so I' ll let it go, I
guess, f or n ow.

ELAINE MENZEL: Well, and I don ' t kn o w th a t I f u lly
understand it either but...

SENATOR WEHRBEIN: Okay, thanks.

SENATOR SCHIMEK: Thank you, Ms. Menzel.

ELAINE MENZEL: Th a n k you .

SENATOR SCHIMEK: Pleased to have you with us. Are ther e
other proponents of tne bill, other in favor? Any opponents
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of the bi ll, a n yone in opp osition? Neut ral testimony?
Seeing none, t hat will close the hearing on LB 1106 and we
will open the hearing on the next b i ll . And I beli eve
Senator Cunningham (sic) is on his wa y. Next bill is
LB 1185. So we' ll just stand at ease for a minute.

(RECESS)

LB 118 5

SENATOR SCHIMEK: Senator Connealy, we' re happy to have y ou
with u s t od a y .

SENATOR CONNEALY: Well, thank you.

SENATOR SCHIMEK: We' re ready to open on LB 1185 whenever
y ou ar e r ea d y .

SENATOR CONNEALY: Thank you. Senator Schimek, members o f
the Government Committee, I am Matt Connealy. I have the
honor of representing the 16th Legislative District, which
includes Stanton C ounty. And I'm here today to introduce

to address the control o f dog s and cats and to address
towing. Ordinances adopted by counties may not be im posed
within the b oundaries of in corporated municipalities and
s hall not extend into the extraterritorial jurisdiction of
cities and villages. This legislation was brought to me by
actually Woodland Park SID in Stanton County. And the y ' re
very close to Norfolk, Nebraska, but they are in the next
county. They' re actually the largest grouping of people in
Stanton County. They ' re not a n incorporated village or
city, but they' re bigqer than any other town in the county.
But allowinq counties to adopt these specific ordinances,
W oodland Park would be able t o de a l wi t h som e of thei r
concerns. I'd be happy to answer any questions.

SENATOR SCHIMEK: Thank you, Senator Connealy. Are there
questions? Senator Burlinq.

SENATOR BURLING: Than k you, Se nator S chimek. Senat or
Connealy, thank you. In my county, they' ve dealt with pets
or dog kennels or type simply by zoninq regulations. That' s

LB 1185. LB 1185 would allow counties to enact ordinances
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not satisfactory in all cases or do you know.

SENATOR CONNEALY: I think the re's a representative of
Woodland Park to answer their specific questions of that.

SENATOR BURLING: O k ay .

SENATOR CONNEALY: But I think there are avenues. I th ink
there's ways where a city could reach out and do it, too.
But it also does change some other perspectives that are in
place. And this is the attempt that they would like to
make.

SENATOR BURLING: O k ay.

SENATOR SCHIMEK: Senator Wehrbein has a question.

SENATOR WEHRBEIN: I'm going to ask you this question s o I
won't be s o dumb when the other ones come up. What's your
definition of towing?

SENATOR CONNEALY: Well, maybe they' ll tell you. ( Laughte r )
I think it's for cars that are parked illegally and blocking
things and it's auto towing to...

SENATOR WEHRBEIN: Okay, well, I admit, I assumed that. But
I don't assume anything anymore here, so...

SENATOR CONNEALY: Yeah , that's what it is, right. Th at' s
my.. .

SENATOR WEHRBEIN: We probably ought to define what towing
i s .

SENATOR CONNEALY: That's my understanding.

SENATOR WEHRBEIN: O k ay, thank you.

SENATOR SCHIMEK: Senator Langemeier has a question.

S ENATOR LANGEMEIER: Thank you, Chairman Schimek. Than k
you, Senator Connealy. This is a countywide proposal. What
if it was limited just to SIDs?
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SENATOR CONNEALY: I think that that would probably h andle
their problem. But this is so the county could do what they
can't do now arid that was the proposal that they asked me to
p resen t t o y ou .

SENATOR LANGEMEIER: Th ank you.

SENATOR S CHIMEK: Thank you ver y much for being with us
t oday .

S ENATOR CONNEALYi Y es .

S ENATOR SCHIMEK: We will now take proponents of the bil l .
Welcome.

MARK FITZGERALD: Hi. Senato r Sc h imek, members of the
committee, my name is Mark Fitzgerald, F-i-t-z-g-e-r-a-l-d.
I am a n attorney from N orfolk, Nebraska. I hav e the
privilege of re presenting several sanitary imp rovement
districts that surround Norfolk. All have existed for more
than ten years and most have existed for more than 20 years.
They are more or less permanent. They' re not going to be
annexed by the city of Norfolk in the reasonable future. As
a matter of fact, I do not believe the city of Norfolk has
any present interest at all in annexing any of these SIDs.
By far, th e largest of these SID s is SID 1 of Stanton
County, Nebraska, which is ess entially Wood land Park
subdivision. Th is is a community of about 1,900 residents
that exist and have lived in this, essentially, residential
subdivision which has the unigue fortune and misfortune of
being half within the zoning jurisdiction of the ci t y of
Norfolk and half not within the zoning jurisdiction of the
city of Norfolk. There are about 540 households in Woodland
Park. I think there are only two businesses. Regularly,
since my re presentation of this SID 1 began, and I'm told
over the history of SID 1, people have come to the board of
trustees to ask the board to do something about blocked
sidewalks, that is usually something like a car b locking a
sidewalk; abandoned vehicles, cars p arked too long and
nothing can be done about that; and dogs at large. Most of
these residences were built in the 1960s. They have either
no garages or most of them have one-car garage in a family
with generally more than one car. So the people are looking
for places t o pa r k and tha t is a continual problem for
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SID 1. SID 1 board of trustees, several of whom ar e here
today, are u nable t o address these problems under the
p resent state of the law. They have no specific power in
this area. That is, these kinds of police power actions or
powers that ordinarily a village or a city o f the second
class would have. The board of trustees must continuously
tell these people, these residents, these members o f the ir
community that they ca nnot d o anything for them in these
a reas. And originally, when w e we r e lo oking a t som e
legislative way ou t of this situation, we were proposing
t hat SID powers be expanded to include the power to mak e
these kinds of, or take these kinds of actions. That is, to
remove o bstructions f rom sidewalks, to be involved in
abandoned car issues, to control at-large dogs an d cats.
The consensus of some of the folks that we were dealing
w ith, including staff members in the Legislature, was that
SIDs are r estricted, specifically-designed creatures and
that villages and cities of the second class are c hartered
by the L egislature and have these kinds of police powers
whereas SIDs are more specially-designed types of districts.
S o when it became possible to approach this issue with t h e
idea that th e co unty g overnment could pass ordinances to
help us o ut in thi s ar ea, that was an attra ctive
proposition. As it stands right now, I have been involved
in the situation where the Stanton County Sheriff is left to
try to persuade residents that their car parked ac ross t he
sidewalk presents a dan gerous situation and the residents
s aying, you know, you really have no enforcement power in
thxs area. LB 1185 provides a mechanism to resolve some of
the problems that SID 1 has and we are proponents of t his
ball with tw o su ggestions for a m endments. Num ber one,
LB 1185 addresses dogs and cats at large and towing. But it
does not a ddress the is sue of obstructed sid ewalk.
Section 17-555 and 17-557 empower cities of the second class
and villages to re move obstructions on sidewalks and to
remove snow, ice, and m ud on roads and sidewalks. A
similar, appropriate type of power given to a county would
also address this area. And this is a particular problem in
SID 1 and that is, this is a subdivision that is not rural,
that is e ssentially a suburban type of subdivision with
one-car garages and two-car families. And lots o f ti mes,
the cars are parked across sidewalks. If the county were to
have the po wer to enforce obstruction on sidewalk types of
issues, that issue would be addressed. And then se condly,
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the second area of suggested amendment is that, for some
reason, the c ounty ordinance power in LB 1185 is not to be
imposed into the extraterritorial jurisdiction of citi es.
If that means z oning jurisdiction, then LB 1185 will only
help half of the people in SID 1 and it may ev en cr eate
additional enforcement issues. I bring to the attention of
this committee Section 39-1816, which gr ants th e county
board power to restrict parking outside the corporate limits
of a city or village. We would suggest that it would be
inappropriate for the counties to h ave o rdinance powers
along the lines of LB 1185 within the corporate limits of a
municipality but that, with re gard t o areas out side th e
corporate lim its, including areas wi thin the zo ning
jurisdiction, I think it w ou ld b e appropriate that th e
county have this t ype of pow er . So we ' re asking that
Subsection 2 of L B 1185 be amend ed to remov e that
obstruction. Fin ally, we understand that LB 1185 indicates
that the c ounty would h ave the pow er to enact th ese
ordinances countywide. We would suggest that if there are
some concerns about rural interest, that is, that we may be
do not want the county supervisors or county commissioners
to be regulating dogs and cats at large in largely rural
areas or to be con cerned about t owing in largely rural
areas, that LB 1185 could b e res tricted t o onl y include
those counties who ha v e zo ning p lans and to Rl or
residential type of zones within that zoning kind of plan.
Are there any qu estions? I'd be happy to try to answer
them.

SENATOR SCHIMEK: Thank you , Mr. Fitzgerald. Senat or
Burling has a question.

SENATOR BURLING: Thank you. Did I hear you say that your
proposal to allow county ordinances would be limited in a
statute by a lis t of the issues that you want to address,
like cats and dogs and sidewalks, and that list would be in
statute? Is that what you' re asking?

MARK FITZGERALD: Right, LB 1185 essentially covers towing
and covers at-large dogs and cats. What I 'm ask ing wi th
regard to this particular bill, Senator, is that LB 1185 be
expanded to include obstructions on sidewalks.

SENATOR BURLING: O k ay.
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SENATOR MINES: Senator Mines has a question.

SENATOR MINES: Thank you . Mark, tell me why covenants
wouldn't accomplish what you' re trying to change in st ate
s ta t u t e .

MARK FITZGERALD: Coven ants might have resolved some of
t hese problems early on. I' m not sure that I have ever
seen, Senator, covenants that a ddressed, for e xample,
obstructions on sidewalks. Also, but this subdivision was
constructed at a time when there were one-car families. Now
there are tw o-car f amilies. I don 't know that I' ve ever
seen covenants that addressed dogs and cats at large.

SENATOR MINES: The r e are cov enants that ad dress t hose
and. . .

MARK FITZGERALD: C ertainly.

SENATOR M I N ES: ...I would imagine that if the majority of
the residents of the SID you' ve been talking a bout a re
interested in con trolling dogs and cats an d sid ewalk
clutter, a si mple c ovenant, assuming you could ge t a
majority of the pr operty owners to go along, wouldn't be
sufficient. You then have a civil action as opposed to the
county getting involved and regulating through ordinance.

MARK FITZGERALD: Right , Senator, I'm not sure how I'd do
that with 540 di fferent households and wi thout having
essentially a unanimous decision among the owners of the
property with regard to the covenants.

SENATOR MINES: Would it not be a majority of the property
owners?

MARK FITZGERALD: I don't understand that, Senator.

SENATOR MINES: O k ay.

MARK FITZGERALD: That may be your understanding but I don' t
understand that, after you buy the house, that majority of
property owners could, by a majority vote, change the
covenants, unless it's written that they could.
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SENATOR MINES: Okay, thank you.

SENATOR SCHIMEK: S eeing no further questions, thank you for
being with us today.

MARK FITZGERALD: Thanks, thank you.

SENATOR SCHIMEK: Appreciate your time. Are there other
proponents of the bill? Why don't you just come on fo rward
if you' re going to testify and you can be in place.

LARRY RVTH: Sena tor Schimek and members of the committee,
my name is Larry Ruth, R-u-t-h. I'm rep resenting the
Eastern Nebraska Development Council today in support of
LB 1185. The Eastern Nebraska Development Council i s an
organization primarily in Om aha but it also has interests
around other parts of the state that works primarily through
sanitary improvement districts. I' ve s aid t hat wo rd,
Senator, I' ll try n ot to say it again. I kn ow that you
don't particularly like that word in this committee. But I
would like t o ju s t give ou r sup port to the bill. We
followed this issue for a number of years. The question of
authority to do something about it is an open question. I
like your interest in covenants bu t I, as the pre vious
witness thinks, you'd probably have to get agreement from
the folks who own the property to have a new covenant put on
the property unless the document setting up the SID gave
authority in some way to the trustees to make that kind of a
change. I just, I have a sense that you would need to have
that approval. Sanitary improvement districts are, by their
very nature, limited pur pose political sub divisions.
They' re not a city , t h ey' re not a county. They have the
limited purpose of raising funds to build infrastructure in
new areas, u sually r esidential but so metimes business,
structures such as roads, sidewalks, lighting. And they
don' t have police authority, police enforcement authority
and probably one very good reason for that is th a t the
election of tru stees, those who run the SID, is really a
rather unique form of election. P roperty ow ners are the
o nes who v o t e , p r op e r t y ow n er s a r e t h e on e s wh o c a n s e r v e o n
the board o f trustees. And that changes over a period of
time as to who can have what seats on the board of trustees.
A nd it's )ust not th e ki n d of poli tical s u bdivision, I
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think, that w ould be normally thought of as having general
or even l imited police enforcement authority. But we do
have an interest in foll owing t hi s. It just seems
reasonable to give this kind of limited police authority to
a political subdivision that has those kinds of origins b y
way of e lection and so on. An d if there are appropriate
ways you can limit that, perhaps through residential or
otherwise, zoning, then that wo uld seem to be f urther
appropr i a t e h er e , t oo . Th ank you .

SENATOR SCHIMEK: Thank you, Mr. Ruth. Are there questions?
Yes, S e n a t o r W e h r b e in .

S ENATOR WEHRBEIN: Really quickly, I should have asked t he
other speaker. They could incorporate as a town if they' re
five miles out, right?

LARRY R UTH: Yeah, I, t h at's a possibility. My
understanding is that t hey would, that they don't have an
interest in that. Perhaps you should have asked or ask that
again .

SENATOR WEHRBEIN: I should have.

LARRY RUTH: But I don' t...typically, SIDs ar e est ablished
and then they' re annexed by a growing community nearby that

reduced to a c e rtain amount and it's used as a development
tool as opposed to incorporating as a new city.

SENATOR WEHRBEIN: W e ll, the reason I say, because I' ve been
through some of these headaches and it's a bigger h eadache
than dogs and cats and that's usually police enforcement on
p r i v a t e pr op e r t y .

L ARRY RUTH: Um - h u m .

SENATOR WEHRBEIN: I mean, that's an ongoing battle, where
I ' m aware of . Sheriff s ays it's private property or it
might be an association in this case, but, okay. I won ' t
p ursue i t . Th an k you .

LARRY RUTH : Those are int eresting questions and it' s
amazing, I'd like to sit in on your committee hearings, how

w ants to take over the SID and then bonded indebtedness i s
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many questions on political subdivision make up an authority
you can have even in a state like Nebraska.

SENATOR SCHIMEK: Y es, Senator Mines would like to question
you.

SENATOR MINES: Thank you. Larry, ra ther than e nable
ordinances at t he county level, why don't we allow SIDs to
promulgate rules and regs or ordinances or resolutions or
something within their own area? Why not do that?

LARRY RUTH : Well, that's what I was referring to earlier
when I mentioned that zt seems to me that political, that
SIDs are limited purpose and the way that they are formed...

SENATOR MINES: R ight.

LARRY R UTH: . . .and the wa y they a re maintained isn' t
consistent with the kind of political subdivision you'd like
to give police authority to.

SENATOR MINES: O kay.

LARRY RUTH: Police enforcement authority is sort of a very
basic authority you give to a political subdivision that is
well represented, representative of the pub lic, has
elections, everybody can participate, and everybody has an
opportunity to run for the office. That's not a sa nitary
improvement district.

SENATOR MINES: Okay.

LARRY RUTH: Th a n k y ou .

SENATOR SCHIMEK: Seeing no further questions, thank you.

LARRY RUTH: And I'm sorry I mentioned those words, Senator.

SENATOR SCHIMEK: That's okay, apology accepted. (Laughter)
A re t h e r e ot h er p r opo n e n t s ?

DARROLD LIDGETT: Good afternoon, Madam Chairman, members of
the committee. I'd like to say a few words about our SID.
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SENATOR SCHIMEK: Would you identify yourself, please.

DARROLD LIDGETT: Oh, yes. My name is Darrold Lidgett, I'm
sorry, and the last name is spelled L-i-d-g-e-t-t.

SENATOR SCHIMEK: Th a nk y ou .

DARROLD LIDGETT: S everal things that I would like to b r ing
up on our SID and that's a little bit of the longevity. The
longevity of our SID has probably been really one of the
problems. SIDs were made to last only so many, a few years,
maybe five years. And we' re passing now into approximately
there's a total of 35 years with our SID. And we have a lot
of problems with o ur actually becoming a town. It j u st
automatically builds xnto more and more problems as a town.
And we don 't have the authority to handle these situations
and they keep coming up. And our constituents certainly
deserve more than we' re able to give them. And so we need
this help xn order to try to d o som ething t o hel p the se
people and that's why I'm here. I'm chairperson of the SID
and I' ve been on as chairperson too long. Certainly, if
they had term li mits, I 'd have been out a while back but
that's the way it goes. But anyhow, I certainly would
appreciate your co nsideration o f this bill and hope that
t his would be passed so that we' re able to do something t o
help these people. They ' re almost out there in a place
where there's nothing can be done to help them. And they
keep asking us and coming to us and what can we do to help?
And so hopefully we can do this thing. And that's a ll I
have, Madam Chairman.

SENATOR SCHIMEK: Tha nk you, Mr. Lidgett. L et me clarify,
a re yo u r ep r e s e n t i n g a n y on e o r a r e you h er e . . .

DARROLD LIDGETT: I 'm here for the SID.

SENATOR SCHIMEK; . . .as an individual? You are here for the
SID.

DARROLD LIDGETT: S ID , that's correct.

SENATOR SCHIMEK: You may have said that but I must.

DARROLD LIDGETT: Y e s , I dad.
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SENATOR SCHIMEK: I misse d it . Are
questions? If not, we thank you very much

t her e an y ot he r
for being w ith

us.

DARROLD LIDGETT: Thank you so much, appreciate that.

SENATOR SCHIMEK: N ext proponent?

ELAINE MENZEL : Chairman Sc himek and members of the
committee, my name is Elaine Menzel, M-e-n-z-e-l. And I'm
here on be half of NACO in support of LB 1185, which would
authorize counties to en act o rdinances to ad dress the
control of dogs, cats, and to address towing. As you know,
the ordinances adopted by counties may not be imposed within
the boundaries of the extraterritorial area and this is an
issue that you have been dealing with for the last several
years. I don't recall specifically how many years. But in
addition to authorizing counties, it would give public input
in that it would require the county boards to publish notice
of the proposed ordinances once a week for three consecutive
weeks prior to that adoption of such an ordinance. I know
that you dealt with it last year and the co mmittee k illed
the bill. We ' re supportive of the bill still. It would
h ave been m ore e xpansive last y ear but we' re still
supportive of it this year. One of the things, I believe it
was 2003, when you h a d an int erim study that looked at
various states and the ordinances that various states had
enact allowed counties to delegate. That report showed that
there were approximately 33 counties that had ordinances.
And they had such things as animals and j unk control and
maybe towing isn't junk control, but that was the nearest
anomaly that I could find. So if there's any questions, I
would gladly attempt to answer them.

SENATOR SCHIMEK: Are th ere questions from the committee?
Seeing none, Elaine, thank you very much for being with us.

ELAINE MENZEL: Th a nk y ou .

SENATOR SCHIMEK: Are there any other pr oponents o f the
b i l l ?

WILLIAM GOODPASTURE: G ood afternoon, Senators. I 'm William
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Goodpasture, last name G-o-o-d-p-a-s-t-u-r-e.

SENATOR S CHIMEK: Would you do that again? I didn't catch
i t , you r n am e .

WILLIAM GOODPASTURE: William Goodpasture.

SENATOR SCHIMEK: O k ay, thank you.

WILLIAM GOODPASTURE: G-o-o-d-p-a-s-t-u-r-e.

SENATOR SCHIMEK: G o t you.

WILLIAM GOODPASTURE: I'm a resident of Woodland Park. I' ve
been there since 1980. I'm also a board of trustees member.
A little history, I worked at Nucor Steel, one o f the big
steel factories up in northeast Nebraska. I served in the
N ebraska National Guard for 27 years. I'm retired. I'm i n
favor of this bill, LB 1185. I' ve got, some of the concerns
I hav e . . . I ' m n er v o u s .

SENATOR SCHIMEK: Don 't be , we ' re really n ice people.
( Laughte r )

WILLIAM GOODPASTURE: When I first moved th ere in ' 80 , I
thought I was moving in the country. Well, the years went
by, now I' ve got a grade school above me from k indergarten
all the way up to the sixth grade. I' ve got a big park, we
didn't have no sidewalks or nothing. So the n i n ' 86, i t was
in February, we didn't have sidewalks, kids walked down the
streets all the time. Well, the rainwater come down, it was
falling out, t hen it fro ze . Well , then all the traffic
coming down from the school, well, a kid fell underneath of
the car, just about got ran over. I ran out there and then
at that time, I decided, myself, that I was going t o sta rt
putting sidewalk in front of my place. And I got the other
neighbors to do it. So we all got to gether and we put
sidewalks in. W e ll, then this is from our own private use.
Then over the ye ars, w e hav e go tten m oney f rom the
franchise, from the cable corn, not from the county, we put
our own sidewalks in every year. We put in 600 feet. But I
guess I'm here to testify on the safety part, that we need
the law enforcement for car s th at are parked across the
s idewalk because kids, if they' re parked across, the ki d s
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have to go around, back out on the street again, and they' re
going to get hit. And we can sit there up there in SID and
pass all the ordinances we want but it don't mean a hoot .
If we don't h ave a county to back it up, come out there,
enforc e z t . . .and you say covenants. We ' ve been there f or
30, 40 years. We' ve got people coming in and going out, a
lot of renters and all that. I j ust think this LB 1185 is a
g ood thing, that where we got the county will sit to wher e
they can uph old wh a t we pass for the people of our
community. We are just, we' re left out there in a gray
area, it's a damned if we do and damned if we don' t. They
call me a hillbilly up north there, so...(Laughter) I' ve
never wore a suit in my life. (Laughter) I' ve got my army
loafers on. But I'm just asking for y our support on this
ball. I mean, there's a lot of issues that you all sit down
here, you don' t...we' re up there in the neck of the woods
and we' re just a small and little p lace, but we got a
school, 245 children up there. And we just all need your
help .

SENATOR SCHIMEK: Th ank you, Mr. Goodpasture.

WILLIAM GOODPASTURE: You' re welcome.

SENATOR SCHIMEK: Are there...by the way, you got over your
nervousness just fine.

WILLIAM G O ODPASTURE: W e ll, yeah. I 'm just a blunt talker,
I 3ust . . .

SENATOR SCHIMEK: Are there que stions f rom the ...yes,
Senato r F i sch e r .

SENATOR FISCHER: Thank you for coming today.

W ILLIAM GOODPASTURE: Y e s .

SENATOR FISCHER: What county are you from?

WILLIAM GOODPASTURE: Stanton County, ma' am.

SENATOR FISCHER: Stanton Co unty, and what town are you
near?
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WILLIAM GOODPASTURE: N orfolk, about two miles from Norfolk.
See, and I live right on the other...

SENATOR FISCHER: Norfolk doesn't want you?

WILLIAM GOODPASTURE: Well , no, they don't want us, matter
of fact, they don't want us.

SENATOR FISCHER: They don't want to annex you?

W ILLIAM GOODPASTURE: No , they just don' t...I don't know if
i t ' s because our...we got three good wells but they just,
w e' re j u s t

SENATOR FISCHER: Y ou' re across the county line?

W ILLIAM GOODPASTURE: Right, we' re in Stanton C ounty, b u t
we' re N o r f o l k .

SENATOR FISCHER: Ok a y .

WILLIAM GOODPASTURE: And see, what they was talking about
jurisdiction, I live on the other side of 37th Street. The
two-mile radius is just where the street I live at and then
I ' m on the side of the, I mean, jurisdiction. Just like
what the lawyer said, we' re divided in two sections.

SENATOR FISCHER: And what school are you speaking about?

WILLIAM GOODPASTURE: Norfolk, it's Woodland Park Elementary
School .

SENATOR FISCHER: Is it a Class I school?

WILLIAM GOODPASTURE: Some, yeah, (inaudible).

SENATOR CONNEALY: It's part of the Norfolk...

WILLIAM GOODPASTURE: Y e ah, it's part of Norfolk. Yeah, see,
we, xt's W oodland Park but it's in Stanton County, it's on
the other side of the two-mile radius thing.

SENATOR FISCHER: Ok ay .
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W ILLIAM GOODPASTURE: It's a mess . ( Laughter ) I ai n ' t
k idd i n g yo u .

SFNATOR FISCHER: I appreciate you coming down. Thank you.

SENATOR SCHIMEK: Are ther e other qu estions? Senator
L angemeier .

SENATOR LANGEMEIER: T hank you, Chairman Schimek. And thank
you for your testimony, you' re doing a great job.

WILLIAM GOODPASTURE: Y e ah, you' re welcome, sure.

SENATOR LANGEMEIER: Just for a little clarification, I' ve
been in Woodland Park. And as you talk about moving to the
c ountry, Woodland Park is a very densely populated SID, in
my mind. I mean, the houses are close together...

W ILLIAM GOODPASTURE: Y e s .

SENATOR LANGEMEIER: ...they' re close to the street. You
know, when you talk about covering your sidewalk, that's not
three cars in the driveway, that's maybe one if it 's not
pulled all the way up, it's one car.

W ILLIAM GOODPASTURE: R ig h t .

SENATOR LANGEMEIER: I mean, you' re close to your streets,
your s t r ee t s a r e v er y n a r r ow . . .

WILLIAM GOODPASTURE: R ight.

SENATOR LANGEMEIER: . . . yo u p a r k on bo t h s i d es of you r
streets, if I remember correctly...

WILLIAM GOODPASTURE: R ight.

SENATOR LANGEMEIER: . ..which allows for like one car to go
down the middle. If I have that described right, that's all
I wanted t o d o .

WILLIAM GOODPASTURE:
d ecide d a s an S ID
our own s i d e w a l k s xn

Right, it' s, so what we did , we
to do some of the stuff on our own, put
and protect the children o f Woodland
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Park. I m ean, we got kids coming from Norfolk, Winside. I
mean, Woodland Park is a good school, it's growing. We' ve
got some good people there teaching. B ut we just need some
help from you all down here, help us with the se do gs at
larges (sic) and cars parked and kids darting around them,
you know. And we can pass all the ordinance bu t it don ' t
mean a h o o t .

SENATOR SCHIMEK: Thank you . I have just one comment,
perhaps . . .

WILLIAM GOODPASTURE: Ye s ?

SENATOR S C H I MEK: ...and I' ve heard th i s iss ue , not
particularly about the sidewalks and streets and so forth,
b ut I' ve heard about Woodland Park for a long, l ong ti m e .
And I know it's a problem and, you know, it's one of those
problems that I'm not sure we can ever fix. But we will
certainly consider...the thing we have to think about, too,
are unintended consequences and there could be some to this.
I mean, we haven't raised those questions and maybe when we
do, we' ll find out they' re not very significant, but...

WILLIAM GOODPASTURE: Yeah , I think what it is, we' re not
g iving, we' re not trying to, for the people in Omaha a n d
stuff like yo u all down here, we' re talking about for the
town commissioners and stuff in our area to where they will
help u s ou t , t o wh e r e . . .

SENATOR SCHIMEK: But that 's not what the bill says. It
applies to all counties.

WILLIAM GOODPASTURE: R ight.

SENATOR SCHIMEK: Ye ah .

WILLIAM GOODPASTURE: To give the county commissioners, if
they more or less would want to do that.

SENATOR SCHIMEK: R ight.

WILLIAM GOODPASTURE: But see, most of them already have
that because they' re not an SID though.
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SENATOR SCHIMEK: Okay, thank you.

WILLIAM GOODPASTURE: I t h ink.

SENATOR SCHIMEK: We appr eciate your t estimony and we
appreciate you coming down.

WILLIAM GOODPASTURE: Okay, you all have a good day.

SENATOR SCHIMEK: Thank you. You must be fro m southern
Stanton County, right?

WILLIAM GOODPASTURE: Yeah. (Laughter)

SENATOR SCHIMEK: Are there any others who wish to testify
in favor? Any in opposition? Welcome.

DAVE NIELSEN: (Exhibits 1 and 2) Senator Schimek, members
of the G overnment Committee, my name is Da ve Nielsen,
N-i-e-I-s-e-n. I'm a farmer from northern Lancaster County.
I currently serve on the Nebraska Farm B ureau Federation
state policy committee. I'm here testifying today on behalf
of Nebraska Farm Bu reau in opposition to LB 1185. A year
ago, Farm Bureau was in front of this committee to register
opposition to L B 56, a bill that would have given broad
discretionary authority to counties to en act o rdinances.
Whale this bill limits the scope in ordinance authority to
control dogs, cats, and towing issues, our concern is wi th
giving this kind of authority to counties remains the same.
While we appreciate the desire to hel p counties address
issues related to these activities, we have great concerns
as to the long-term ramifications of providing o rdinance
authority to the counties and, in particular, what it could
mean over the long haul for agriculture in Nebraska. Our
largest concern w ith gi ving c ounty boards the ability to
establish county ordinance stems from the growing disconnect
that we see in the countryside where we have people moving
into traditional farming areas who don't have any farming
background and they' re perceptions of country living don' t
match up well with the reality of country living. Odor,
dust, early-morning and late-night farming with l oud fa rm
equipment are al l a part of ag production and have been
forever. However, we' ve learned not to take it for granted
that everyone recognizes and understands that. Given some
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of the conflicts that we have seen relating to location of
livestock operations in o ur state, particularly as it
relates to odor issues, it doesn't take much o f a stretch
for us to foresee situations where county boards, especially
counties wi th large r popu lation centers and ac reage
development, could be pressured to place restrictions on
agriculture to el iminate some of th e perceived nuisance
issues that come with common farming practices. While t h is
bill doesn't provide a broad scope of ordinance power, it
does start us down a path that our farmers and ranchers do
not want to go; the proverbial camel getting his nose under
the tent. We appreciate the concerns that are out there and
the reasons for the bill introductions. But this bill would
s et a precedent that we do not fav or . In clos ing, I
appreciate your c onsideration of these comments and would
encourage the committee to indefinitely postpone LB 1185.
T hank y o u .

SENATOR SCHINEK: Thank you, Nr. Nielsen. Are there any
questions? Seeing none, thank you.

DAVE NIELSEN: Well, I got off easy.

SENATOR SCHINEK: Yes , you d i d . ( Laughte r )

DAVE NIELSEN: Than k s .

SENATOR SCHINEK: Thank you. Are there any others who w ish
to testify in op position? Any in a neutral capacity?
Seeing none, Senator Connealy to close.

SENATOR CONNEALY: Thank you, Senator Schimek and me mbers.
You know, this S ID was put together before zoning, before
the thought that this would never be accepted by the nearby
community. I truly bel ieve that they thought eventually
that Norfolk would come and move that far and become part of
that community. If Norfolk would actually move a little bit
closer, then some of these solutions could be in another
path. We just ne ed to figure out a way to help these
people. If the zoning jurisdiction went out far to cov er
the whole SID, then Stanton County could work out where they
would accept the ordinances of t h e nearby community and
enforce those because there are laws to do that. So there
are other w ays to do this if it would work out. But for
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this community of, like Chris said, of den sely p opulated
homes of modest means that don't have a lot of resources but
do have problems tha t I t h ink we need to address. Thank
you.

SENATOR SCHIMEK: Thank you , Se nator C onnealy. Any
questions? Seeing none, we appr eciate your being here
t oday .

SENATOR CONNEALY: Tha n k y ou .

SENATOR SCHIMEK: That will close the hearing on LB 1185 and
that will close the hearings for the day. T h ank you.


